OFFICERS' CAUSE
JANUARY - 2025




aisbof.org

OFFricers' CAUSE

JANUARY - 2025

UNION IS STRENGTH

LET THE FLAME BURNING, THOUSAND LIGHTS DELIGHT!!!

As we flip the page of 2024, we bid farewell to the
past and step into a year brimming with hope,
aspiration and possibility. The year 2024, with its
share of triumphs and challenges, has shaped us,
taught us, and prepared us for the journey ahead
for the New Year, 2025. During the year gone by, we
have achieved glories all along with little mix of
turbulent times, little jolt of professional hazards, little
betrayal of our aspirations as well. While we could
clinch an exemplary growth in terms of our
emoluments, we at the same time fell short of sealing
the much desired 5 days’ work-week, we botched to
flash the light of delight through a little respite from
manpower shortages, we failed to glitter the fortune
of dedicated bankers who finds it extremely difficult
to square their work-life expectations. The coming
year thus shall keep us bustling in shaping our future
course of actions to give shape to our own destiny in
style much suited to our destined cult as financial
soldiers of the country.

While we strive for our collective growth as bankers,
we cannot at the same time cast a blind eye to the
society we live in. History remains a witness decrying,
repenting alone fructifies our misery rather our
fortune lies in shaping our dreams where our
collective might shall make the protagonist succumb.
Now, as we stand on the threshold of a new
beginning, it is time to reflect, renew and embrace
the future with open arms but with rock-solid
determination. Reflecting on the past year, we have
witnessed how the world underwent unprecedented
transformations, both in the workplace and beyond.
The global challenges posed by the A. | on the one
hand making lives easy and on the other posing
serious threat to job market. The world is evolving
rapidly and so the competition and we must equip
ourselves with the tools and knowledge needed to
thrive in an ever-changing landscape.

We have to adapt to new challenges, absorb new
technologies, counter the threats of ever evolving

technological hazards and find opportunities lying
underneath. We have to be the change that we want
to see in others in order to change the social fabric.
This New Year amidst all obscurities, presents a
unique opportunity for personal growth, an
inimitable opening for collective prosperity. It is a
time to set ambitious goals, to break free from old
patterns, remould our thought process and to
cultivate positive habits. Whether it is pursuing a
long-held dream, strengthening relationships, or
making a positive impact on our communities, 2025
beckons us to strive for excellence and make the
most of every moment.

As we embark on this new chapter, let us remember
the importance of compassion, empathy, and the
strength of unity. Let us strive to build a more inclusive
and equitable society, where everyone has the
opportunity to thrive. Resolute we stand to celebrate
the gracious 2025 with cherished friendship and
family wellbeing. We shall cultivate gratitude for the
blessings in our lives. The year 2025 be filled with
joy, success, and meaningful contributions

coxswaining the camaraderie to its epic
manifestation. Happy New Year-2025!!!
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NEW YEAR 2025 BECKONS FOR SUSTAINED STRUGGLE

Text of AIBOC Circular No.1/01/2025

As the New Year 2025 approaches, excitement fills
the air as we prepare to bid goodbye to 2024. This
time of year is all about fresh starts and new
resolutions, inspiring us to embrace positive
changes. The New Year is more than just a date; it
represents hope and the renewal of new beginnings.
It's an opportunity to reflect on the past year while
looking forward to new experiences and
opportunities. The New Year also encourages us to
express our gratitude and solidarity for those who
have supported us through challenges.

Reflecting on 2024, will be remembered as a time
when the Confederation successfully secured the
wage revision in the industry. This wage revision
was made possible through the consolidation of the
bank employees’ movement, with a pivotal role
played by AIBOC. This may mark the first time in
the history of wage negotiations that those in power
recognized the strength and reach of the bank
employees’ movement.

The 9th Joint Note is unique in several ways,
representing the highest increase, with a 17% rise
in the pay slip component. It also introduces various
new benefits for officers, including one additional
increment and PQP Il for passing the CAIIB exam,
stagnation increments for DGMs and GMs, a new
DA formula benefiting all employees, a new
formula for officiating pay, and one day of medical
leave each month for female employees without
the need for a medical certificate. It allows the use
of sick leave for dependent medical emergencies
after employees reach 58 years of age and increases
leave encashment at retirement, among other
benefits. The introduction of four days of half casual
leave is a milestone achievement for officers. This
settlement has also placed the demand for updating
pensions on the negotiation table and achieved
minimal improvements in retiree pensions in the
form of ex gratia after 36 years of stagnation.

One formidable challenge for the trade union
movement is acknowledging that we have
internalized the culture of “Work is Worship” so
deeply that we often do not know any other way to
exist. We find ourselves caught in an endless cycle

of trying to prove our productivity, and the
consequences are evident: we are burnt out.

The Confederation has to mitigate the toxic work
culture and for which 5 Day work week, has been
accepted in principle and included in the settlement,
despite opposition from various industry factions,
needs to be implemented immediately. The
agreement on this important demand is for the
resolute stance taken by the All India Bank Officers’
Confederation.

For the first time in the industry, AIBOC has taken a
firm stand alongside major employee organizations
to thwart the detrimental actions of management
that threaten harmony within the banking fraternity.
We also proposed positive suggestions for
promoting the complete expansion of the banking
industry. This proactive approach should continue
in the coming days alongside all like-minded
organizations.

The most important—and perhaps the most
challenging—action is to evaluate what we, as a
culture, value the most. True work-life balance is
not merely about dividing working and non-working
times. It is about finding equal meaning in pursuits
outside of work and realizing that hustle culture is
not the only way to live.

The year 2025 calls for preparation for a prolonged
struggle, employing decisive actions like strikes—
the last resort of a trade union—to achieve our
unfulfilled demands and build on the successes we
achieved in 2024. The identified issues that require
our collective action include:

= Implementation of 5-Day Work Week in the
Banking Industry

= Urgent Need for Recruitment of Regular
Employees in PSBs

= Protective Measures for Bankers Against
Assaults

= Scrapping NPS, Introducing Defined Pension
Scheme in Banking Industry

NATION FIRST, ORGANISATION NEXT, INDIVIDUAL LAST
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= Opposition to DFS Directives on Employee
Performance Reviews and Premature
retirement

= Unfair labour practices

= Appointment of Employee Directors and Non

Workmen Directors on the Banks’ Boards

Given these critical issues, it is time for decisive and
coordinated action. The year 2025 will begin with a
concrete plan of action by the Confederation to tackle
all remaining issues. New challenges will arise, and
we must be prepared. We urge all the aoffiliates, each
State Unit, and the entire membership to remain
ready for a sustained movement to secure our rightful

demands. AIBOC is also reaching out to all
constituents of the UFBU, advocating for a united
collective struggle.

As we welcome the New Year, let us renew our
commitment to unity, solidarity, and collective
strength. Together, we will continue to advocate
for the rights and well-being of all members, past
and present, striving for a fairer future for everyone.
Let us face the upcoming challenges with
determination and confidence, knowing that our
combined efforts will bring about the positive
changes we seek. We wish everyone a prosperous,
peaceful, and successful New Year!

STRUGGLE IS THE ONLY PATH: AIBOC AGITATION PROGRAMME
AND TENTATIVE STRIKE DATES

Text of AIBOC Circular No. 1,02/72025

Consequent to the Working Committee Meeting
held on 12th November 2024 in Mumbai (as
detailed in our Circular No. 25 dated 13.11.2024),
the 102nd Executive Committee Meeting of AIBOC
was held on 6th January, 2025 on virtual platform
to ratify the decisions taken by the working
committee and to discuss and deliberate about
advancing our ongoing struggle regarding the
pressing challenges affecting our members and the
banking sector -

DEMANDING
> Adequate recruitment in all cadres
»> Implementation of 5 Day work week in

Banking Industry

» Immediate withdrawal of the recent DFS
directives on performance review and PLI,
which threaten job security, create division
amongst employees, violate the 8th Joint
Note, and undermine PSB’s autonomy.

> Safety of Bank Officers/ Staff against the
assault/ abuses by customers.

» Fill up the post of workmen/ officer
directors in PSBs.

> Resolution of pending residual issues with
IBA
> Amend Gratuity Act to increase the ceiling

to Rs 25 lacs on the lines of Scheme for
government employees along with
exemption from income tax

OPPOSING

> Micromanagement of PSBs on policy
matters by DFS undermining the
autonomy of respective boards.

> Unfair Labour Practices in

Banking Industry.

Accordingly, it has been proposed by the
executive committee to go for a two-day
nationwide strike, tentatively scheduled for
February 24 and 25, 2025. If required, more
stringent actions may follow. Agitation programs
will start soon after the notice of the strike is
served this month. The detailed agitational
programme will be shared with all state units and
affiliates shortly.

Comrades, we urge all our affiliates to be in
readiness for the ensuing struggle. Conduct
immediate meetings at all levels to communicate
AIBOC's resolutions and emphasize the
importance of collective action. Reinforce unity,
clarify our stance on each issue, and inspire

SUCCESS AWAITS AT THE DOOR WHERE DILIGENCE IS
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commitment to the upcoming initiatives. Begin
grassroots-level engagements by organizing
members at district and branch levels.

Comrades, the path before us is undoubtedly steep
and fraught with challenges, but it is in such testing
times that our collective strength and unyielding
solidarity truly shine. History has borne witness
to our resilience and determination, as we have
consistently triumphed in our struggles for justice

and fairness. Each victory has been a testament
to the unity, courage, and undying spirit of the
banking fraternity—a fraternity that has always
stood as a pillar of integrity and strength in
safeguarding the nation’s financial backbone.

Let us march forward with confidence, undeterred
by adversities, for we are united, and unity is our
strength. Together, we shall secure our legitimate
rights and emerge victorious!

INSTANT PERSONAL LOAN: IS IT SAFE TO SHARE YOUR DOCUMENTS ONLINE?
FIND OUT

Instant loan apps streamline the borrowing process
by enabling users to upload documents digitally.
However, to protect personal information, it is crucial
to utilize RBl-registered platforms with encryption
and secure sharing methods to mitigate risks.

Instant loan apps have transformed the lending
scenario.

Instant loan apps have made the process of taking
a loan quick and hassle-free, suiting your financial
needs. The platform has transformed the lending
scenario, where borrowers can get loans with a few
taps on their phones. Due to instant loan apps, you
do not have to go through endless paperwork and
complicated loan processes. Instead of physically
carrying your loan documents to a bank branch, you
easily upload them to the app to apply for a loan.

However, the rising number of cybercrimes in India
has raised the question of whether it is safe to share
your personal loan documents online.

Is it safe to share information online?

Sharing personal information online may seem
daunting for many. However, if you apply for a loan
correctly through a Reserve Bank of India (RBI)
registered app, the chances of losing your personal
information are very unlikely. Additionally, the app
must have a stringent data protection policy to
ensure your information is safe online.

How to share information on an instant loan app?

One of the most critical factors in uploading personal
information online is the method of sharing the data.

Always check that the lending platform is encrypted,
especially when you are uploading the documents.
Use a secure email address and zip files or password-
protected PDFs to share your information. This way,
providing your personal detdils to an instant loan
app will become relatively safe and secure.

Risks of sharing personal information online

1. Unregulated entities: Several apps offer
attractive benefits to attract borrowers. Before being
lured by such offers, borrowers must check if the
instant loan app is regulated by the RBI.
These lenders may not be bound by standardised
practices or guidelines, leaving borrowers vulnerable
to unfair terms and practices.

2. Privacy concerns: There is a risk of data breach
if the online platform does not have enough security
measures to protect your data. Instant loan
apps collect information such as ID proof, bank
account details, and other personal information.
Apps with unclear privacy policies may share your
information with third parties without consent.

3. Risk of fraud: Instant loan apps ask for personal
details that could be accessed by fraudsters who
could misuse them for unauthorized transactions.
Some apps themselves might be scams that steal
your personal information.

Some tips to protect your personal information

> Do not share your one-time password
or OTP with anyone.

> Have strong passwords for your internet

ARISE, AWAKE, STOP NOT TILL THE GOAL IS REACHED
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connection and loan apps. Change your password
often to protect sensitive information.

> Make sure to check the lender details and the
authenticity of the app before logging in to any online
lending platform.

> Ensure to download well-reputed instant loan
apps which have trusted reviews online. Unusual
instant loan apps may potentially be a scam.

In conclusion, instant loan apps are the latest
addition to the lending space that provides
convenience to borrowers who require urgent funds.
However, due caution is required before opting for
an instant loan app to cater for your financial
requirements.

(Note: Raising a loan comes with its own risks. So,
due caution is advised)

Source: MINT Dtd:09/01/2025

HOW TO CALCULATE THE TRUE COST OF USING A CREDIT CARD
A COMPLETE GUIDE

Credit cards offer rewards and benefits but come with
costs like interest, annual fees, and foreign transaction
fees. Users should manage expenses by paying bills
on time and understanding all associated fees to
maximize benefits while minimizing financial burdens.

Credit cards include several costs.

Credit cards are an appealing tool for many due to
the several benefits it offers. Credit card benefits
include rewards points, cashback, air miles etc. Some
users mostly get lured by these rewards and offers
and opt for credit cards for most transactions without
estimating the related costs. Check out the costs
associated with a credit card.

Interest payments

If you do not pay your credit card bill fully ontime,
banks usually levy an interest rate on the due amount.
This interest rate could be high in many cases, which
is a percentage of the total due amount.

According to Rohan Bhargava, co-founder of
CashKaro & EarnKaro, “Understanding the true cost
of using a credit card goes beyond interest rates and
includes annual fees, late payment charges, and
foreign transaction fees.”

Credit card fees
Annual fees

Banks charge a yearly fee to maintain your credit
card. This fee will differ from bank to bank, and some
banks may not charge annual fees at all. It also
depends on the type of credit card and the benefits it
provides. Premium credit cards with many benefits
levy a higher annual fee compared to regular credit
cards.

Cash withdrawal fees

If you use your credit card to withdraw money, the
banks charge fees for such transactions. The fees
may go up to 2.5 per cent of the total amount.
Therefore, it is advised to avoid using credit cards
to withdraw money through credit cards.

Late payment fees

When you miss a credit card payment, banks
charge late payment fees. However, if you pay
the minimum due amount, no late fees will be
charged. Failing to do so will result in late payment
fees.

GST

GST or the goods and services tax is charged on
several credit card fees such as annual fees,
processing fee on EMIs and interest. GST will be
charged according to the current prevailing rate
in the country, which is 18%.

Foreign transaction fee

Banks charge foreign transaction fees if you
use your credit card for payments outside the
country. This fee may range from 1.5% to 3% or
more, according to Bankbazaar. Please note that
the foreign transaction fee will differ from bank to
bank.

Additionally, credit card users must also
thoroughly understand the costs included in no-
cost EMI options as well.

“No-cost EMI options may appear expense-free
but often include hidden costs like processing fees

WORK IS WORSHIP, DO YOUR DUTY



Officers' Cause, January - 2025

6

and GST, raising the total cost by up to 18%,”
Bhargava said.

“Similarly, for individuals and HUFs with long-term
capital gains from selling property acquired before
July 23, 2024, taxes can be minimized by choosing
between 20% on indexed gains or 12.5% on
unindexed gains. In cases where indexation results
in long-term capital loss, no tax liability arises” he
added.

How to manage credit card costs?

According to Bhargava, “To manage credit card costs,
consider your repayment behaviour. Paying only the

minimum due lets interest accumulate, inflating
your expenses. Weigh rewards or cashback benefits
against fees and interest, read the fine print, and
pay balances in full. Financial discipline and
informed decisions are essential for leveraging
credit card benefits while minimizing financial
burdens.”

In conclusion, you can make the most out of credit
cards by paying the full bill on time. This will reduce
the cost of a credit card. Additionally, opt for cards
with no or minimal fees to save some money and
enjoy all the benefits of a credit card.(Note: Using
a credit card carries its own set of risks)

Source: MINT Dtd: 09/01/2025

(2024 (183) FLR 742)
(ORISSA HIGH COURT)
ARINDAM SINHA and M.S. SHOO, JJ.
W.P.(C) No. 5671 of 1029
July 22, 2024
Between
MANAGEMENT O M/s NAVA BHARAT VENTURES LTD.
State of ODISHA and OTHERS

Constitution of India, 1950-article 226-Industrial
dispute Act, 1947-section 2 (s) and 17-B-Main
work-substantial work-Incidental work-factors to be
considered determining which of the employees in
the various categories are covered by the definition
of workmen, one has to see what is the main or
substantial work which he is employed to do —Held,
Labour Court misdirected itself in considering an
holding opposite party No. 3 as a workman-
Petitioner has succeeded it is entitled to refund of
the deposit including the accruals-Registrar was
directed to encash the deposit and accruals and
disburse the same to petitioner-Writ petition
disposed of. [Para 19 of 21]

Counsel for the Petitioner: Shibashish Misra.

Counsel for the Opp.Parties: S.N.Nayak, ASC, S.K.
Rath.
JUDGEMENT

ARINDAM SINHA, J.

1. The writ petition is up hearing on restoration. A
co-ordinate ¢ Bench by order dated 13th April, 2023
in RVWPET no.411 of 2019 W.P(C) no.5671 of
2019 filed by petitioner, set aside earlier order dated

20th September, 2019 passed by another co co-
ordinate ordinate Bench, dismissing it.

2. Opposite party no.3 in the writ petition had his
service se terminated. There was conciliation and
on failure, failure reference order dated 18th
January, 2017 made. Schedule of the reference is
reproduced below below.

“Whether the termination of services of Sri Chinmaya
Prasad Mishra, Ex Ex-Supervisor Supervisor w.e.f.
19.06.2015 by the management of M/s. Nava Bharat
Ventures Ltd., At/PO: Kharagprasad, Dist Dist-
Dhenkanal Dhenkanal is legal or justified ? If not, to
what relief Sri Mishra is entitled?

3. Mr. Misra, learned advocate appears on behalf
of petitioner (management). Mr. Nayak, learned
advocate, Additional Standing Counsel appears on
behalf of opposite party nos.1 and 22. Mr. Rath,
learned advocate appears on behalf of opposite
party no.3.

4. On 3rd July, 2024 petitioner was heard. Mr. Misra
had submitted,, under challenge is order dated 26th
July, 2018 made by the Labour Court. It is illegal as
containing perversity of not being based on the

LET CUSTOMER SERVICE BE OUR MOTTO
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evidence. Opposite party no.3 was engaged as
supervisor. Under his client said opposite party was
not a workman. W.P(C) no.5671 of 2019 Drawing
attention to impugned award and in context of the
reference vide said order dated 18th January, 2017
Mr. Misra had pointed out, first issue framed by the
Labour Court was regarding the contention. Said
Court held against his client by considering mainly
evidence of Management Witness (MW) no.3. He
submitted, said witness was working in same
capacity as opposite party no.3. His evidence clearly
shows the work was of supervisory nature. Thus the
finding was contrary to the evidence relied upon.
On query from Court he submitted, submit the he
review was allowed recalling order dated 20th
September, 2019 dismissing the writ petition. By
order dated 13th April, 2023, the co-ordinate
ordinate Bench in allowing the review had found that
award dated 30th March, 2019 of the Industrial
Tribunal had not been looked into and so the recall.
He referred to said award and submit submitted,, it
was made in respect of industrial dispute regarding
one of five engineers, whose services were
terminated by his client. Opposite party no.3 was
another one of the five. He relied relie on paragraph-
7 7 in said award to submit, facts in that case are
similar to the case of opposite party no.3, no. if not
same. There was, was by said award, correct
appreciation of the facts for clear finding that the
terminated employee was in supervisory staff W.P(C)
no.5671 of 2019 cadree drawing gross salary in
excess of ¥10,000/- (rupees ten thousand) and
therefore, therefore came within the exclusion clause
and thus not a workman within meaning of section
2(s) in Industrial Di Disputes Act, 1947. He also relied
upon evidence on affidavit of MW no. 3, particularly
paragraph 3 and paragraphs 14 to 18 of his
deposition in cross-examination. On further query
he submit submitted ted, nature of work done by
opposite party no.3 was not stated by him in his
claim petition filed in the reference. As such,,
impugned awar award is also based on no evidence.
He relie relied on judgment of the Supreme Court in
Pepsico India Holding Pvt. Ltd. Vrs. Krishna Kant
Pandey Pandey, reported in (2015) 4 SCC 270, 270
paragraph-11 11 for interpretation on definition of
workman. Mr. Misra then drew attention to page
78 dated 28th January, 2015. He being copy of ‘safe
work permit’ date submitted,, the contractor
reported that the job on the machine was completed
in full. The document was signed by the supervisor,
opposite party no.3.

5. Today Mr. Misra hands up judgmen judgmentt of
a learned single Judge of the Delhi High Court in
Bellish India Ltd. Vrs. PO, Labour Court relied on

paragraph 4 but the view supports his client’s case
case.

6. Mr. Rath in opposing the writ petition refers us to
impugned award. He submits, issue no.1 framed by
the Labour Court was different from the issue framed
by the Industrial Tribunal, answered by award dated
30th March, 2019. Hence, said award is not relevant
for purpose pose of adjudicating this writ petition.
He submits, his client in cross-examination
examination stated in clear terms that he was
operating turbo generator under the management.
This was noted by the Labour Court in impugned
award. Said Court went on say, say the determinative
native factor is the nature of core duty of the
concerned employee and not some works incidentally
done by him. His client maintaining log book was
incidental to his core duty of running the machine.
The Labour Court being in possession of such
evidence, burden shifted upon the management to
demonstrate otherwise. The management miserably
failed to discharge the burden. He relies on several
decisions of the Supreme Court as well as of the
learned single Judge in Bellish India (supra).

(i) Decisions of the Supreme Court-

(a) D.P. Maheshwari v. Delhi Administration, reported
in AIR 1984 SC 153, the paragraph commencing at
page-4 in Indian Kanoon print.

(b) National Engineering Industries v. Shri Shri Kishan
Bhageria, reported in AIR 1988 SC 329, 2nd last
paragraph para in page 6 of Indian Kanoon print.

(c) Devinder Singh v. Municipal Council, reported in
AIR 2011 SC 2532, paragraph-15 15 in Indian Kanoon
print.

(ii) View taken by the learned single Judge in the High
Court of Delhi in Bellish India (supra). Mr. Rath
submits, paragraph-4 was relied upon by the Labour
Court and he too relies upon the paragraph. The
proposition is, mere fact that the workman was doing
some supervisory or other work incidentally or a small
fraction of that, it will not take the workman workman
out of purview of the definition of workman
under section 2(s) of Industrial Disputes Act, 1947.

7. Mr. Rath submits further, issue regarding his client
being a workman was answered by the Labour Court
in his favour. There should be no interference as it
was upon hearing both sides and reasons given. The
Labour Court went on to find on entitlement to relief.
Clear violation of provisions provision in sections 25-

BE TRUTHFUL, BE FEARLESS
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N and 25-H 25 were found. The writ petition is
without merit and it should be dismissed.

8. The co-ordinate ordinate Bench, while recalling
said earlier order dated 20th September, 2019 of
another co-ordinate ordinate Bench disposing of the
writ petition, to restore it for fresh hearing hearing,
gave reasons for the recall by its order dated 13th
April, 2023.We reproduce below paragraphs 3 to 6
and 11 from the order.

“3. One of the issue raised in the Labour Court by
the Management was whether opposite party no.3
was a ‘workman’ within the meaning of Section
2(s) of the Industrial Disputes Act, 1947 (ID Act). This
question was answered in favour of the workman and
against the Management in the impugned award
dated 26th July, 2018. The finding was rendered after
discussion of the evidence led by the parties.

4. Meanwhile, another Engineer identically placed as
Opposite Party No.3 No.3,, raised a separate
industrial dispute which happened to be referred
in I.D. Case No.13 of 2015 to the Industrial Tribunal,
Bhubaneswar. The Industrial Tribunal, on 30th
March, 2019 rendered an award accepting the plea
of the Management that the said Engin Engineer eer
was not a Workman within the meaning of Section
2(s) of the I.D. Act.

5. Thus two diametrically opposite awards had been
rendered on the same issue, one by the Labour Court
and the other by the Industrial Tribunal. Consequently,
W.P.(C) no.5671 of 2019 2019 filed by the
Management challenging the award dated 26th July
2018 in this Court, an additional affidavit was filed
by the Management on 8th September, 2019
enclosing a copy of the award dated 30th March,
2019 of the Industrial Tribunal. The record of W.P(C)
No.5671 of 2019 reflects that such an additional
affidavit was indeed filed.

6. However, while passing the order dated 20th
September, 2019 dismissing the writ petition, the
Division Bench did not discuss the said award dated
30th March, 2019 of the Industrial Tribunal. This is
the only ground on which review is sought. In other
words, it is urged that the Division Bench failed to
discuss a document which was on record in the writ
petition which had a material bearing on the outcome
of the case.

7 . 500K XXX XXX
8. 2000 X0 Xxx

9. 2000 XXX XXX
10. 300¢ Xxx XXX

11. Pursuant to an interlocutory order passed by
this Court on 19th January, 2023 in this review
petition, the Management has deposited a sum of
Rs.20,15,636/-along with a calculation which has
been asked to be kept in a fixed deposit with a
nationalized Bank. That amount will W.P(C) no.5671
of 2019 continue to remain in a fixed deposit during
the pendency of the writ petition and appropriate
orders in that regard would be passed at the time
of disposal of W.P(C) No.5671 of 2019. (emphasis
supplied)

The order was made by the Bench on contest, after
hearing submissions made on behalf of opposite
party no.3. Said opposite party accepted the order
and it has became final.

9. The management contended that issue regarding
opposite party no.1 in I.D. Case Ca no.13 of 2015
(in respect of Sri Hrudananda Mohapatra) not being
a wor workman kman was decided by the Industrial
Tribunal on award dated 30th March, 2019.
Contention is that said person was one of five
supervisors, whose service was terminated by the
management. Opposite party no.3 is another one
of the five. Opposition to the reliance was on
contention that the issues were different. We
reproduce below issue no.2 from said award dated
30th March, 2019.

“2. Whether Sri Hrudananda Hr Mohapatra, Ex-
Asst.Ex Engineer (Mech.), Nava Bharat Ventures
Ltd., Dhenkanal is a workman as defined u/s 2(s)of
the I1.D. Act, 1947 ?”

We have no doubt in our mind the issues are same.
By said award dated 30th March, 2019 the Industrial
Tribunal found that the second party in the reference
was not a workman. We reproduce below a passage
from said award.

“The evidence, as discussed above, clearly indicates
that the Second Party was appointed under the First
Party in Supervisory Staff Cadre and was drawing a
salary exceeding Rs.10,000/ Rs.10,000/- per month.
Besides, W.W.1 has stated nothing in his examination
in chief nor placed any document wherefrom an
inference can be drawn regarding his nature of
duties.. In absence of such evidence on record, it is
hard to believe that being in the Supervisory Staff

OUR LIFE IS WHAT OUR THOUGHTS MAKE IT
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Cadre W.W.1 was discharging skilled/technical work
involving machinery work under the First Party.
Besides, in his evidence affidavit M.W.1 has stated
to the effect that the Second Party in addition to
taking independent decisions regarding setting of
parameters for smooth operation of Boilers at the
control room being present at the control room,
was also W.P(C) no.5671 of 2019 supervising the
duties of the technic technical al hands supplied by
the Service Providers such as M/s. Precision
Engineering, which is supplying skilled man power
for operational and preventing maintenance in
Boilers, Turbine and Compressors of the Power Plant
(O Units) of the Management at Kharag Pras
Prasad. Such evidence of M.W.1 has remained
uncontroverted during his cross examination. More
so, during his cross-examination cross examination
M.W.1 has emphatically explained that initially the
Second Party joined as Senior Supervisor
(Mechanical) and also entrusted with the job of
different kinds during his probation, accordingly he
was working in the Furnace, Bricketing Section and
also discharging field work as per the requirement
of the Mechanical Department of the Plant. He has
further clarified at that time that the Sec Second
ond Party was supervising the work of the respective
Contractor, who was entrusted to do certain job in
the Furnace with the help of contract labourers.”
(emphasis supplied)

10. Annexure-2 in the writ petition is statement of
claim filed by opposite party no.3 claiming to be a
workman. We reproduce below paragraphs-33 and
6 from it.

3. That pursuant to my application and subsequent
interviews, | was offered the post of “Trainee Su
Supervisor pervisor W.P(C) no.5671 of 2019 in
Unit—1, 1, Captive Power Plant, M/s. Navabharat
Ventures Ltd.” of the 1st party management with
terms and conditions specified therein. After the
training period of two years, | put into probation
for another one year and after successful
completion completi of probation my job was
confirm on 14th December, 2013. My last
nomenclature of the job was SS-IlI (Supervisor).
After confirmation of my job | have successfully
worked at M/s. Navbharat Ventures Ltd.

till 19th June, 2015.

XXX XXX XXX

6. That, he was forced to sign some papers under
the threat that if he doesn’t budge, his career may

be ruined.. Under duress he signed some papers
drafted by the management and in return
management handed over him a cheque of 345,223/
-only. He was forced to receive the same which he did
under protest. He also appealed to one Mr. N.P. Patro,
Vice President on the same day, but his request fell
on deaf ears. The Workman further submitted that
he is not falling under the non—obstante obstante
clause of Section 2 (o0o0) of the Industrial
dustrial Disputes Act, 1947 and though the
nomenclature of his job was Shift Supervisor-I,
Supervisor , he did not supervise any sub sub-
ordinates. His job profile that of an engineer. He
actual operating the stream turbine with the help of
one contract labourer helper. The labourer-helper
disputant contended that he was Workman as defined
W.P(C) no.5671 of 2019 under section 2(s) of the
Industrial Disputes Act, 1947. Since neither the
procedure of the Act was followed nor was he paid
legitimate dues, his termination is bad in the eye of
law.” (emphasis supplied) supplied

11. Opposite pparty no.3 went on to file evidence on
affidavit dated 11th January, 2018 in the Labour
Court. In the affidavit he reiterated his statement
statements in the claim petition. There is no dispute
regarding his designation and that he underwent
training. We reproduce below paragraphs-14
paragraphs 14 and 15 from his evidence on affidavit.

“14. The 1st party management also has retained
the service of some of the junior workers who are still
continuing in employment under the 1st party
management and also some freshers have been given
appointment in my place/department by the 1st party
management management.

15. Although | was designed as a supervisor but the
nature of my duties are neither managerial nor
supervisory in as much as | have not entrusted with
any managerial power and do not exercise any
independent power and authority. The nature of my
work was operational, perational, clerical and manual
jobs for the W.P(C) no.5671 of 2019 company. | am
a workman as defined under section 2- S of the I.D.
Act and have right to invoke the provisions of
the Industrial Disputes Act, 1947.” (emphasis
supplied)

12. Opposite party no.3 was cross-examined. He
deposed he had voluntarily applied to petitioner for
the job. Prior to being appointed he was working in L
& T as Site Engineer. He went on to admit he was
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issued letter of caution on explanation that it was
becau because of his absence from duty. He as
asserted that he was operating the turbo generator
under the management.

13. We have seen that opposite party no.3 alleged
in his claim petition to have been actually operating
‘stream’ turbine with help of one contract labourer.
In cross cross-examination he asserted serted to
have been operating the turbo generator. It is clear
that according to him he was engaged in operation
of a machine. However, there is omission in his
pleading and evidence on affidavit to assert any
incidental other work of managerial or supervisory
nature he was discharging under the management.
He did say in his evidence on affidavit in paragraph
paragraph-10 as reproduced below.

10. During my tenure of service | have performed
all my assigned duties very diligently and sincerely
without any stigma.

14. In answering issue no.1 the Labour Court relied
on deposition in cross-examination examination of
managementwitness. The management was
running negative case, of opposite party no.3 not
being a workman. On query from Court Mr. Rath
submits, the Labour Court correctly relied on cross
cross-examination examination of MW no.1. We
reproduce below passage from impugned award
relied upon by Mr. Rath.

“The second party party-MW No.1 during his cross-
examination in clear term also stated that he was
operating the Turbo Generator under the
management.”

15. We have given our careful consideration to
reliance by the Labour Court on cross cross-
examination of MW nos.1 and 3. MW no.3 said,
usual practice is, at the time of joining in shift duty
he is briefed by the reliever orally and the person on
duty maintains maintain log book manually during
work period to be later stored in computer format.
This does not indicate nature of work to be that of
a workman. Achieving Achiev operation of a
machine on pre-determined W.P(C) no.5671 of
2019 parameters and logging the same, same to
later upload the data in the computer is nothing
but work of a supervisor, duly qualified. It cannot
done by the machine driver or operator but by the
supervisor. It is anything anything but indication of
manual or physical work.

16. Apart from asserting he was working the machine
opposite party no.3 did not adduce any other evidence
regarding nature of his work nor incidental duties. At
this stage Mr. Rath relies upon 16 from deposition
dated 2nd June, 2018 of MW no.3, paragraph-16 no.3
reproduced below.

“16. It is not a fact that the averments made under
para-3 3 of my affidavit is completely false and rather
| used to operate manually and through computer.
According to the log book of work instruction we used
to follow and perform our duty. It is a fact that the
log book of work instruction different instructions being
imparted to us regarding performance of our job.
During our trainee we are already informed about such
work instruction and standard operating process.”

This statement in the paragraph must be taken in
context of the person in-charge charge of operation
of a machine as following log book of work instruction
instruction, for operation of it. Mr. Misra had drawn
attention W.P.(C) no.5671 of 2019 dated 28th
January, 2015. It appears from the to ‘safe work
permit’ date document, the contractor Uttam Kumar
Sahoo had reported to the authority, job completed
in full regarding oil generator work.Signature of the
authority appearing in the document is that of
opposite party no.3. Thi Thiss exercise of authority by
opposite party no.3 can on no stretch of imagination
be said to be performance by him of an incidental
duty.

17. From our consideration of the evidence and
materials that were there before the Labour Court we
find no connection between them and reasons given
by impugned award in answer to issue no.1. The
affirmative answer in favour of opposite party no.3,
saying he is a workman is not based on the evidence
that was there in the Labour Court. There was no
adjudication of assertion made by the workman
regarding him operating a machine. It is not clear
what machine he was actually operating. He did say
he had help of a contract labourer in the operation.
The Labour Court completely misdirected itself in
answering the issue by purporting to rely on
management witnesses, when there was no admission
by them in favour of said opposite party.

18. In D.P. Maheshwari (supra) the he Supreme Court
found as a fact that the management anagement
therein had classified all their employees into three
separate classes A, B and C. Class Class-A A described

DUTY FIRST, RIGHT NEXT
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as '‘Managerial’, Class Class-B B described as
‘Supervisory’ and Class Class-C described as ‘Other
Staff’. Name of ap appellant pellant before the
Supreme Court was shown in Class Class-C. This
significant fact caused interference by the Supreme
Court Court, to restore the reference, interrupted
by challenge on contention that appellant was not
a workman. In this case, as in the case of Sri
Hrudananda Hrudananda Mohapatra (I.D. Case
No.13 of 2015 dealt with on said award dated 13th
March, 2019) opposite party no.3 neither pleaded
nor adduced evidence regarding particulars in
respect of his work nor about his incidental duties. As
such, D.P. Maheshwari (supra) is of no aid to him.

19. Reliance on behalf of opposite party no.3
upon National Engineering Industries (supra) was on
the paragraph (Indian kanoon print), reproduced
below.

“In Burmah Shell Oil Storage & Distribution
istribution Co. of India v. Burmah Shell Management
Staff Association & Ors., this Court observed that a
workman must be held to be employed to do that
work which is the main work he is required to do,
even though he may be incidentally doing other types
of work. Therefore, in n determining which of the
employees in the various categories are covered by
the definition of ‘workman’ one has to see what is
the main or substantial work which he is employed
to do. In The Punjab Co Co-operative operative Bank
Ltd. v. R.S. Bhatia (dead) through L.r L.rs., s., [1975]
4 S.C.C. 696 it was held that the accountant was
supposed to sign the salary bills of the staff even
while performing the duties of a clerk. That did not
make the respondent employed in a managerial or
administrative capacity. The workman was,
therefore, therefore, in that context rightly held as a
clerk.” (emphasis supplied)

Omission of opposite party no.3 to plea plead
particulars and adduce evidence in respect of main
work done by him under the management results in
inability for us to find what was the main or
substantial work which he was employed to do. His
explanation that at allegation by the management
pertains to incidental functions and duties performed
by him is insufficient for us to find on his main or
substantial work, as that of a workman.

20. Paragraph Paragraph-15 in Devinder

Singh (supra) was relied upon. The paragraph is
reproduced below.

“Whenever an employer challenges the
maintainability of industrial dispute on the ground
that the employee is not a workman within the
meaning of Section 2(s)of the Act, what the Labour
Court/Industrial Tribunal is required to consider is
whether the person is employed in an industry for
hire or reward for doing manual, unskilled, skilled,
operational, technical or clerical work in an industry.
Once the test of employment for hire or reward for
doing the specified type of work is satisfied, the
employee would fall within the definition of

1

‘workman’.

Above declaration of law is for guidance. We have
already said above that the Labour Court misdirected
itself in considering and holding opposite party no.3
was a workman. Regarding Bellish India Ltd. (supra)
we accept contention made on behalf of the
management that view taken in paragraph-4
paragraph is in its favour. This is because in that
case the management had alleged the workman used
to sign on behalf of it for settlement and he was not
merely performing clerical works. The learned single
Judge found there was nothing on record to show
that the management at any stage W.P(C) no.5671
of 2019 filed application or inf informed the Labour
Court that the duties assigned to respondent were
not the duties performed by him and there were other
duties which respondent was performing. In this case
the management ha had maintained that opposite
party no.3 was appointed as supervisor, got training,
performed work of supervisor and adduced oral and
documentary evidence in support thereof.

21. Impugned award is set aside and quashed. Mr.
Misra prays for direction for refund of the deposit
along with accruals. Here we must record that op
opposite posite party no.3 had withdrawn his
application 17 B. We reproduce below order dated
9th made under section 17-B. September, 2019 made
by the co co-ordinate ordinate Bench just prior to
disposing of the writ petition on order dated 20th
September, 2019, since recalled.

“This is application has been filed by opposite party
no.3 to direct the petitioner to pay the salary as
provided under Section 17 17-B B of the I.D. Act till
disposal of the writ petition.

NEVER BEND BEFORE THE INSOLENT MIGHT
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Learned counsel appearing for opposite party no.3
prays for withdrawal of the |.A. No.7871 of 2019.
Prayer is allowed.

Accordingly the |LA. No.7871 of 2019 is dismissed
as withdrawn.”

Withdrawal of the application resulted in dismissal
thereof without liberty to file afresh. On 15th April,
2024 on behalf of the management offer off of
settlement was made. Reproduced below are
paragraphs 1 and 3 from our order dated 15th April,
2024.

“1. Mr. Mishra, learned advocate appears on behalf
of petitioner (management) and with reference to
our order dated 27th March, 2024 submits, his client
is agreeable to the deposit made by it and accruals
be given to opposite party no.3, for the writ petition
to be disposed of on settlement between the parties.

2K XXX XXX

3. Mr. Rath, learned advocate appears on behalf of
opposite site party no.3 and submits, the review was
allowed in directing deposit of back wages.. If there
is to be settlement something over and above must
be given by the management. Mr. Mishra submits,
there was never any question of payment as relief
under section on 17-B 17 in Industrial Disputes Act,
1947. 1.A. no.7871 of 2019 seeking the relief was

withdrawn by opposite party no.3 as per order dated
9th September, 2019.” (emphasis supplied)

Subsequent thereto opposite party no.3 filed another
application under section 17 17-B. He then pressed
for adjudication of it prior to adjudication of the writ
petition. By our order dated 21st June, 2024 we said
that we felt it fit to forthwith proceed with hearing
of the writ petition instead of calling for objection
on the second application for relief because because,
inter alia, that would prolong the pendency. In
addition to reasons given in that order we note that
as on the date for direction of deposit made by the
co-ordinate ordinate Bench, there was no application
pending under section 17-B. 17 B. As such at that
time and thereafter no question arose of
disbursement of the amount deposited. Furthermore
there was direction for the deposit to be dealt with
at disposal of the the writ petition. As aforesaid the
order was accepted by opposite party no.3. Petitioner
has succeeded and it is entitled to refund of the
deposit, including the accruals. The Registrar will,
on production of certified copy of this judgment,
judgment encash the deposit osit and accruals and
disburse same to petitioner.

22. The writ petition and all pending applications
are disposed of.

Petition Disposed Of.
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