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he Company law prescribes that the corporate units have a social responsibility
to the country and they are required to spend a nominal amount of their net

profit where the companies have a turnover of `̀̀̀̀ 1000/ crore or `̀̀̀̀ 5 crore profit
to serve the society at large.  The Company Law as it stands to-day which was
amended during the year 2014 compels the Corporate Units to adhere to these
provisions or to face the criminal proceedings which may end up with the imprisonment
as well.  There has been constant demand from the industry lobby that these
provisions are very harsh and needs to be softened in order to provide relief to the
companies.

The figures released by the media shows that the Companies have been flouting
these provisions and the required amount has not been spent towards the social
welfare of the society. The objective behind such a provision is that the liberal
approach of the Government towards providing all the encouragement and
infrastructural facilities to the corporate units with an intention to create jobs
and wealth to the country is preferential one even overlooking the common man’s
interests. The amount fixed towards Social responsibility is very low and there is
a need to ensure that the corporate units are made accountable for the society
at large. They derive a lot of incentives and benefits from the Government at the
cost of the facilities which were meant to the common man.  The environmental
imbalance is also one of the reasons for fixing such accountability for the corporate
units. The liberal policy of the Government in the name of attracting the investors
to take up the establishment of industries all over the country and the speedy
approach for the sanction of various licenses/permissions by the various authorities
concerned who are responsible for the allocation of natural resources, such as
land, water, electricity, and so on and so forth in the guise of attracting investments
from the investors from all over the world.  The country expects these promoters
to spend atleast a portion of their profits for the overall development and maintenance
of various socio economic activities under the Corporate Social Responsibility by
them.

In view of the changed approach of the Government towards taking up social
welfare activities and as well stringent measures adopted in the matter of providing
grants and funds to the various institutions looking after the general welfare of
the people such as health, education, research and development etc., expects that
the Corporate group should take up these responsibilities to some extent so that

                      CORPORATE SOCIAL RESPONSIBILITY
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the Government is not fully burdened in this
regard.  The spending by the financial institutions
towards the Corporate Social Responsibility is
being monitored by the boards and most of the
institutions are giving appropriate attention to
these provisions to help the various institutions
and associations who are engaged in the social
welfare of the people in the country.

The Government when took up the comprehensive
amendments to the Company Law there was a
number of suggestions including to do away with
the stringent provisions for violation of the
prescribed guidance in regard to the Corporate
Social Responsibility.  In order to placate the
industry lobby, a high level committee was
appointed by the Corporate Affairs Ministry in
the year 2018 to go into the various provisions
of the Company Law providing for the Corporate
Social Responsibility in particular to examine the
penalty provision attracting criminal proceedings
for non-compliance of the rules provided under
the Act for discharge of the Corporate Social
Responsibility.  The information available through
the Stock Exchange reveals that there are
shortfalls in the spending by the Companies during
the last several years.  However, these shortfalls
in comparison with what has been already spent
may not be a real concern for the promoters of

the corporate units.   In the recent years
there has been considerable improvement in the
corporate spending towards the Corporate Social
Responsibility and the shortfall in comparison
with the total amount available for the purpose
is not so alarming. But corporate managers are
particular about the stringent provisions
attracting the criminal proceedings for non-
compliance.  There are indications that the
Government may examine the recommendations
of the Committee set up for the purpose of
reviewing the present provisions and to provide
the necessary relief in particular doing away
with the provision for criminal proceedings.

The Corporate Affairs Ministry has put through
all the amendments that were recommended by
the Committee on the Company Law amendment
2019 but has proposed to keep in abeyance the
amendment under section 21 regarding the CSR
provisions proposed during the year 2013 thereby
adopting a status quo position as regards the
stringent proposals which was moved under the
amendment in the year 2013.  As a result, the
spending under CSR would continue to remain
voluntary and there may be certain guidelines
for enforcement but will not attract the criminal
proceedings until a comprehensive consideration
by the Government takes place in the matter.

ver one lac employee working in 41 Ordnance
factories all over the country commenced a

month long strike in order to prevent the efforts of
the Central Government from corporatization of
the sensitive ordnance factories which are engaged
in the production of arms and ammunitions to the
defense forces in the country.  The Government
ever since adopted the liberal approach toward the
industrial policy as well as the invitation to the
foreign investors in the industrial activities have
been continuously endeavoring to hand over the
industries which were under the control of various
departments and supplying the materials required
for the defense forces.  The Ministers concerned

in the successive Governments in particular the
Defense have been obstructing these moves since
it would be very sensitive to corporatize these
industries.  They are under the direct control of
the various ministries and have been considered
as part of our Defense by terming them as the
4th Force of Defense dedicated to the defense of
the country. They are managed as Government
departments and have a high reputation about
their quality and quantity of supplies to the defense
forces for the last several decades.  The nation
was able to ensure success in all their military
operations due to the commitment of these
factories towards the Government.  The
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reputation of the production of these industries
are in a high esteem and they are committed to
the cause of the defense of the country.  Hence
any attempt to take it out of the direct
administration from the Government will be an
indication that the Government will over a period
of time, will pursue its intention of privatization of
the Ordnance factories as well which will be
against the interest of the security of the nation.
They have been producing quality weapons for the
use of the defense of our country.  The Government
should have taken a comprehensive view for
providing sufficient funds for the overall
development of the Ordnance factories under their
control rather attempting for privatization of the
same.    The Government has yet again brought
the subject of the corporatization thereby causing
frustration amongst the unions in these factories.
The meetings which were held between the
representatives of the unions and the Government
failed to resolve the stalemate as the Government
was not in a mood to give any assurance or
commitment to the effect that they will stop all
the initiatives towards the corporatization of these
industries.

There were 18 factories when the country became
independent.  In view of the defense requirement,
the Government went ahead with the
establishment of another 23 factories to meet the
defense requirements. The major presence of
these factories are Maharashtra (10) Madhya
Pradesh and Tamil Nadu (6) each Uttara Pradesh
(9), West Bengal (4) and one each in few other
states.   The establishment of these ordnance
factories resulted in self sufficient in the defense
production required by the country and it has
enhanced the defense capabilities of the nation in
the eyes of all outside countries. While establishing
the ordnance factories the Government has
provided land and other infrastructures in a big
way to almost all these factories.  The
Government’s intention is to go for disinvestment
of these factories and the infrastructure of these
factories are the main attraction for the private
investors who will capitalize on the land and other

infrastructure available for their own selfish
interests.  Hence, all attempts for corporatization
of these units are being opposed by the unions.
The defense production should be the exclusive
domain of the Government and should not be
subject to the private participation in the interest
of security of the country.  This has been the
contention of the Trade Unions which deserves
total support from all the trade unions in the
country.

All the Central Trade Unions have their presence
in these factories.  It is heartening to note that
they have come together and have been
demanding a total assurance from the
Government that they will not corporatize these
industries since they are very sensitive in nature
and involve the defense of the country. The three
major unions: the Bharatiya Pratiraksha Mazdoor
Sangh, the Indian National Defense Workers
Federation and the All India Defense Employees
Federation are leading this struggle and were
successful in ensuring the total participation of the
employees in the strike.The successive
Governments attempted to corporatize these
factories and the committees set up by them made
recommendations for the conversion of these
factories in the Public Sector Unit and to insist for
their competition in the market.  As these
industries are dedicated to supplies of the defense,
any attempt to make it a public enterprise is
against the security of the country, the Unions have
been spearheading movement against the
corporatization of these industries.  In the recent
past when the Government wanted that the total
production of these industries to be targeted at
Rs.30,000/- crores by the 2024, the unions wanted
an assurance from the Government that it will
drop their initiative towards the corporatization
of these units and converting them as Public Sector
Units.  The Central Trade Unions have extended
their fraternal support to the struggle launched
by the workers in the Ordnance factories and their
efforts to prevent the corporatization of the
defense units is an important struggle in the history
of our trade union movement.
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ILO hits a ton; that’s great news!

Indeed. The International Labour Organisation will
become 100 years old in October, and the
celebrations have already begun. You may recall the
ILO was set up as an arm of the League of Nations
barely a year after World War-I ended in 1918, as
part of the Versailles Treaty. Ever since then, the
global labour watchdog has played a pivotal role in
highlighting labour issues across the globe,
triggering debates that led to polices that eventually
helped improve the conditions of workers worldwide.
In fact, the formation of ILO was based on the belief
of its founders (which included unionists and
politicians etc) that we can achieve “universal and
lasting” peace only if it is based on social justice.

How many countries have signed up with the
ILO?

So far it has 187 member states. Sparing Andorra,
Bhutan, Liechtenstein, Micronesia, Monaco, Nauru
and North Korea, all the UN member states are part
of the ILO today. But even non-member states look
up to the ILO for guidance and policies on work and
social justice. If you have noticed, the ILO has seen
it all: from the Great Depression, decolonisation, the
fall of communism, rise and fall and rise of capitalism
of myriad hues, apartheid and its fall to the rise of
the robots and automation.

Quite a journey this has been!

You said it! When the ILO began its journey, the world
looked a wreckc. By the time things started looking
up, entered the Great Depression of the 1930s and
the World War-II. Employment and social justice
were going through one of their worst phases in

history then. But soon the Bretton Woods Institutions
— the World Bank and the IMF — were set up in
1944, with the aim to rebuild post-war economy and
to promote international economic cooperation.

Which meant more jobs...

Yes; and this was a period when John Maynard
Keynes and his seminal 1936 tome — General
Theory of Employment, Interest, and Money —
started influencing public policies, mainly in the US
and in several other economies. Keynesianism —
which meant more government spends to stimulate
business and increase employment — boosted the
prospects of the working class across the globe.
Equally important was the New Deal in America.
This was a series of programmes and reforms US
President Franklin D Roosevelt introduced between
1933-1936 in response to the Great Depression. It
provided jobs to millions. Roosevelt’s Civilian
Conservation Corps (under which people worked in
national forests) alone employed over 2.5 million
people for a decade.

Interesting!

You can say that workers had a nice time in these
decades. But not for long. As Judith Stein observes
in her book Pivotal Decade: How the United States
Traded Factories for Finance in the Seventies, the
expansion of finance capitalism in the 1970s, among
other factors, lured and prompted regimes across
the globe, to shift priorities from manufacturing to
services and financial markets. The very idea of work
started undergoing a transformation — a process
that is still on thanks to the way gig economy and
digital-powered employment are confusing labour
policies, while subjecting workers to exploitations.

100 YEARS OF IL100 YEARS OF IL100 YEARS OF IL100 YEARS OF IL100 YEARS OF ILOOOOO, AND, AND, AND, AND, AND
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But many say such a shift was inevitable...

Considering how the world was getting ‘integrated’,
especially after the end of the cold war and the fall
of the Soviet Bloc, and the arrival of globalisation,
some of the tectonic shifts in the labour markets were
unavoidable. But  this process paved way for weaker
labour laws and emaciated unions in the 1990s and
2000s. To cut the long story short, today, when the
global workforce stands at over 3.5 billion (of a total
population of over seven billion) and the very idea
of work is facing an existential crisis thanks to
automation, location-agnostic work, outsourcing and
business models such as that of, say, Uber  relevance
of global overarching bodies like the ILO becomes

really important.

The bottomline?

As economist Paul Krugman observed, organised
labour is an essential force for equality, both
because it gets higher wages for ordinary workers
and because it’s a political counterweight to the
power of organised money. So, the 100 years of ILO
reminds us that work may not be worship, but decent
work and decent pay is essential for establishing
social justice, which is still a long-distance dream in
many parts of the world today.

Source: Business Line Dt. 25/7/2019

UNTANGLING LABOUR LAWS
GOVT HAS MADE A GOOD START, BUT GLITCHES REMAIN

he government has hit the ground running on
reforming India’s complex labor law system,

often seen as a major hurdle in attracting
investment in the country. By bringing two key sets
of legislation – Code on Wages Bill, 2019, and
Code on Occupational Safety Health and Working
Conditions, 2019 — within two months of taking
charge in its second term, the government has
taken determined steps to untangle the cobweb
of labour laws. The two Bills put together will lead
to a sharp decline in the total number of provisions
in labour laws from 747 to 203, as 17 labour laws
will be combined into these codes.

One key proposal towards ease of compliance is
the plan for single registration, single licence, and
single return for establishments (for both industry
and the services sector) hiring at least 10 workers
anywhere in the country. This will bolster India’s
ranking in the World Bank’s Ease of Doing
Business, as setting up a business will become
easier. Presently, an establishment has to be
registered under eight labour laws, obtain
separate licences under four  Acts, and file returns
for 17 laws.

According to another proposal in the Occupational
Safety Health and Working Conditions Bill,
companies wll be required to acquire single licence
for executing multiple projects, involving contract
workers for a period of  five years. Currency,
companies have to obtain separate licences for
different projects leading to delays. However, it
would be advisable to revisit the proposed clause
asking companies to state the number of contract
workers they might require over five years. Asking
companies to re-apply for the licence for hiring
even a single additional worker will defeat the idea
of easing compliance.

The fresh draft of the Code on Wages Bill is a
welcome move, as the one introduced in 2017
intended to cover the entire workforce under the
minimum wage law. The government has
addressed fears of state governments by doing
away with the proposal to fix separate national
minimum wages for different states. Instead, it will
fix a mandatory floor for states “based on minimum
basic needs of workers.” ‘This will allow states to
fix their own minimum wage levels, while adhering
to a floor, The next logical step would be to keep

T
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the floor at a reasonable level so that all the states
are able to comply without losing competitiveness.

Where the Code has gone wrong is the proposal
that the minimum wage will be fixed “primarily”
based on skills or geography, or both. Prescribing
a minimum wage level for skilled workers would
obstruct efficient functioning of markets, as wages
must be market-linked beyond a minimum level
Also, while Kerala has 10 different types of
minimum wages based on skills, Chandigarh has
nine, Bihar and Delhi have six. The Bill may lead

to a number of minimum wage variants in a
particular state.

Going forward, the real test will be the Code on
Industrial Relations Bill, which will be important
for giving businesses more flexibility to retrench
workers or shut shop. Greater flexibility to hire
more workers and attain economies of scale will
help improve India’s competitiveness in the global
markets.

Source: Business Standards Dt: 25/07/2019Source: Business Standards Dt: 25/07/2019Source: Business Standards Dt: 25/07/2019Source: Business Standards Dt: 25/07/2019Source: Business Standards Dt: 25/07/2019

WORK IN THE FUTURE

ALL COMPANIES RUN for profit, it being the raison
d’etre for doing business. Success is ultimately
linked to customer engagement as this is the way
to improve profits, because at the end of the day
someone has to buy the goods or services.

Some people feel profits can be achieved by cutting
costs, but such an approach is not sustainable as it
can work only in the very short run. And often
reducing costs by cutting down on staff is self
defeating. This way, companies lose out on
experienced staff who are always on the lookout
for opportunities outside once such a culture is
created. In such a situation, even the high-
performing staff members feel insecure and tend to
leave. To successfully engage with customers the
answer is to have very good employee
engagement. Engagement is a stronger term than
satisfaction, as the latter helps to maintain interest,
while the former works to make them a part of the
company’s plans.

This book focuses a lot on what employees want
and how managers have to work to ensure that the
best is gotten from employees. Machines can do
the menial part of work, but finally it is the
employees’ minds that work to ensure that business
moves ahead. How does one understand what
employees want? Here the Gallup Surveys show
that millennials don’t just want remuneration, but
to grow meaningfully with the company. They keep

looking for an exciting career where they are
mentored by their manager and allowed to grow and
hence use their talent. A surprising finding is that
they do not really look out for freebies like free food
and indoor golf courses in office. Long working hours
are agreeable, but it has to be meaningful. In a way
they are judging their managers all the time and
hence the latter, too, have to take on the role of
grooming the workforce. That’s why the title of the
book is It’s the manager, as finally everyone’s boss
has a role to play.

The interesting finding is that if there are 50,000
employees, there will be 5,000 managers at different
levels of hierarchy. Of them, 30% will be excellent
and 20% lousy, while the rest will just about exist.  If
one doubles the 30% to 60% and reduces the 20% to
single digit, the firm will dowell and the CEO does
not really matter.

There is a playbook for managers where their role
changes form boss to coach. They need to meet the
high expectations of the employees and have to work
in this direction. It is a continuous process and in
doing so, they have to give employees more
responsibility. Managers have to continuously
converse with the employees and give them feedback
and direction. Therefore, progress reports are
important and cannot be kept just for the end of the
year when the appraisals are done. They need to be
transparent in the way in which promotions and pay
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hikes are given so that the employees understand
the reason. Democratic functioning where everyone
gets the same reward for differential work no longer
works in successful organizations.

Let us look at elements of a successful team that
emerges from these surveys. Employees should
know what is expected of them and have access to
all the tools required to do their work. They should
be given opportunity to take on projects and receive
fair feedback along the way, including remuneration.
The supervisor should be interested in their work
and aware of what they are doing. Employees need
to be involved in the decision-making process at all
levels so as to feel important.  If these elements get
a tick mark from the employees, then the company
is on the right track.

Gallup Surveys in USA since 2001 show that over
two third to 85% of employees have never felt an
engagement with their work. Clearly the onus falls
on the managers at all levels to ensure that this is
rectified. The responsibility starts with the CEO, who
should take it upon herself to engage the immediate
echelon reporting to this position, which, in turn, will
percolate downwards.

There is a section on the future of work where some
very interesting concerns are raised. The first is
diversity in terms of gender and race that has to be
balanced by all companies as there are laws which
ensure fair play but have to be followed in spirit.
Here the Me Too movement and differential pay and

representation on management have been taken up.
Second is remote working where employees can
work from home. There is no clear answer here as
to what is the best situation, as there are different
views on working from home all the time, as well as
being in office all the time. The clue given is that it
depends a lot on the kind of job that is involved
where remote working works. Where customer
interaction is required or strategic planning, it has
to be in the office space.

Third is the role of technology, which is scary as
humans become less relevant Here, too, it is felt that
to run robots one will require differently skilled
people to guide them and write algorithms. An
example has been given of Amazon hiring more
people, even as robots can be seen in their
warehouses. Trainers, explainers and sustainers will
still be required in this environment. Fourth is the
growing prominence of gig workers who work part
time with less commitment to the company, and
which is also going to be a thing of the future.

Hence, going ahead, the workplace needs to change
and the practice of management has to adapt to the
change. The workforce wants a mission and purpose
and not old-style command and controlling bosses.
It wants people who can guide and mentor them
and this is how the future of successful organizations
will look like. (Madan sabnavis is chief economist
CARE Ratings)

Source: Financial Express Dt: 11/8/2019

REFORMING LABOUR STREFORMING LABOUR STREFORMING LABOUR STREFORMING LABOUR STREFORMING LABOUR STAAAAATISTICSTISTICSTISTICSTISTICSTISTICS

The International Conference of Labour
Statisticians (ICLS) organised by the International
Labour Organisation in October 2013 redefined
work and employment for the purpose of statistical
measurement. In doing so, it seems to have
recognised a lot better the new applications of
labour statistics compared to the times when these
were largely inputs in measuring national
accounts.

The big conceptual break in the 19th ICLS is a

recognition that the earlier segmentation of labour
into three statutes - employed, unemployed and
inactive – was grossly inadequate. Effectively, such
segmentation rendered all women who worked at
home to bring up children, take care of the old,
cook for the family, do the dishes and the laundry,
clean-up, and undertake other domestic work were
all classified as – hold your breath — inactive!

In the 19tn ICLS classification, the fixation with
employment as the fulcrum of the other statutes
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STRONG REASONS MAKE STRONG ACTIONS

of labour is unhinged. The new framework defines
the concept of work and places the concept of
employment as a proper sub-set of work.

Work is now defined as one of five types of
activities. One of these, work for pay or profit is
employment. The other four are not employment
but are still work. These are work for production
of goods(such as food) or services (such as child-
care) for own-use including family; work without
pay or profit as a trainee, a volunteer or any other
unpaid work. This structure eliminates the rather
obnoxious “inactive” classification for people who
worked pretty hard but worked selflessly.

This framework makes a big difference in the way
we understand the contribution of women in the
space of work. Because of the way society is
organized, women do a lot more selfless work,
without any payments and without any motives of
profits, than men do.

In India, it is apparent that women spend a lot
more time on work that does not relate to
employment activities than they do in other parts
of the world. It therefore makes more sense for
India, compared to any other county. to capture
the distribution of work in addition to the
distribution of employment.

The draft report of the Task Force on Improving
Employment Data released in July 2017 nearly
four years after the 19th ICLS recommendations
makes no mention of the recommendations, or any
recommendations of any ICLS. The Periodic
Labour Force Survey conducted in July 2017
through June 2018 also does not mention the 19th
ICLS although it does refer to the earlier ICLS
recommendations. But the NSSO has been
debating these recommendations. So it is likely
that it will take these into consideration in some
from, eventually.

As the official system considers aligning its
practices with the recommendations of the 19th
ICLS, it may also consider modifying

appropriately, two practices in the official collection
of labour statistics that render the data less reliable
than they can be.

First, it must do away with the priority rule in
assigning an employment/unemployment status to
a person. Currently, in the official statistical system,
a person is assigned the status of being employed
in precedence over any other status if the time
distribution shows mixed statutes including
employed, during a reference period.

There is no justification for assigning a priority to
one particular observation of the employment/
unemployment status of a person over other
observations during an observation period. This is
arbitrary or worse still, it is prejudiced. It
necessarily inflates the employment estimate. Such
inflation of employment status happens mostly for
women because women flip-flop between
employment and unemployment and even between
being in the labour force or being out of it within a
reference period. Just a little employment during
the reference period classifies them as employed
only because of the priority assigned to this status.

The second and related problem is the reference
period and the extremely low “requirement” to be
classified as employed. One needs to be employed
for only one hour in a reference period of seven
days to be classified as employed. While this is the
international practice, it is ridiculously low.

An extremely low bar of just one hour in a week
and the priority criterion prejudiced in favour of
employment together ensure that women who do
just a little work for pay or profit or for a family
business including agriculture, get classified as
employed. It is a shame that the female work
participation rate is still abysmally low. But it is
worse that statistical contortions do not help us
understand the problem adequately.

CMIE’s CPHS does not assign any such arbitrary
priority of one status over another and it uses the
reference period of just one day. It considers a
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person to be employed if the person is engaged in
an economic activity which is for pay, profit or for
a family business including agriculture even for
own consumption. This fairer treatment is the root
cause for the CPHS estimates of employment
among women to be much lower than the official
estimates.

Going forward, CPHS aims to adopt some of the
ides of the 19th ICLS recommendations.

Beginning September 2019, CMIE’s CPHS will

start capturing the time-distribution of activities
of adult members of a household in addition to
capturing the employment/unemployment status.
Results will be released from January2020.

As usual the CPHS system would emphasise
simplicity in capturing the information and speed
in the delivery of results. 

[The author is the MD&CEO of CMIE].

Source: Business Standard, Dt.20/8/2019Source: Business Standard, Dt.20/8/2019Source: Business Standard, Dt.20/8/2019Source: Business Standard, Dt.20/8/2019Source: Business Standard, Dt.20/8/2019

[2019 (162) FLR 253]

(SUPREME COURT)

L.NAGESWARA RAO and M.R.SHAH,JJ.

Civil Appeal No. 7011 of 2009

April 26, 2019

Between

STATE BANK OF INDIA and others

And
P.SOUPRAMANIANE
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Discontinuance from service according to Banking Regulation Act can be only for committing an offenceDiscontinuance from service according to Banking Regulation Act can be only for committing an offenceDiscontinuance from service according to Banking Regulation Act can be only for committing an offenceDiscontinuance from service according to Banking Regulation Act can be only for committing an offenceDiscontinuance from service according to Banking Regulation Act can be only for committing an offence
involving moral turpitude.involving moral turpitude.involving moral turpitude.involving moral turpitude.involving moral turpitude.   [Para 8]

JUDGMENTJUDGMENTJUDGMENTJUDGMENTJUDGMENT

LLLLL. N. N. N. N. NAGESWARA RAO, J.- AGESWARA RAO, J.- AGESWARA RAO, J.- AGESWARA RAO, J.- AGESWARA RAO, J.- The Respondent who
was working as a Messenger in the State Bank of
India at Puducherry was discharged from service
by an order dated 15.05.1986. The appeal filed by
the Respondent against the order of discharge was
dismissed on 03.07.1986. Later, the Staff Union
took up the cause of the Respondent and made a
representation on his behalf which was also
rejected on 04.05.1992. Challenging the
aforementioned orders, the Respondent filed a
Writ Petition in the High Court of Judicature at
Madras which was dismissed by a learned Single

Judge on 07.06.2000. Aggrieved thereby, the
Respondent filed a Writ Appeal which was allowed
by the Division Bench of the Madras High Court.
The order of discharge of the Respondent from
service was set aside and the Appellants were
directed to reinstate the Respondent. The
Appellants were directed to pay 1/4th of the salary
from the date of discharge till the date of
reinstatement as back wages. Notice was issued
by this Court in Special Leave Petition filed by the
Appellants on 01.09.2009 and the judgment of the
High Court was stayed. Thereafter, leave was
granted on 19.10.2009 and the interim order was
made absolute. We are informed that the
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Respondent has attained the age of
superannuation on 31.12.2012.

2. Since the discharge of the Respondent from
service is on the basis of conviction for an
offence involving moral turpitude, it is necessary
to refer to the facts of the criminal case. A report
was submitted by the Station House Officer
(SHO), Grand Bazaar Police Station, Puducherry
that on 17.06.1983 at 9.00 hours the Respondent
voluntarily stabbed Karthiban s/o Dharamssivam
and Sivagurunathan s/o Brame Dhanabal with
a broken soda bottle. On completion of
investigation, charge sheet was filed against the
Respondent. Thereafter, charge was framed
under Section 307 Section 307 Section 307 Section 307 Section 307  IPC. After appreciation of
the evidence on-record, the trial court found that
the Respondent had no intention to cause murder
of the victims who were examined as PWs-1 and
2. The injuries were certified as simple by PW-5.
The trial court was of the opinion that there was
no material to convict the Respondent under
Section 307Section 307Section 307Section 307Section 307 IPC. However, the trial court
convicted the Respondent under Section 324Section 324Section 324Section 324Section 324
IPC and sentenced him to undergo imprisonment
for three months. The motive for the crime was
an earlier dispute between two groups belonging
to different political parties. The conviction was
affirmed by the Appellate Court. The Appellate
Court released the Respondent on probation as
it was of the opinion that the Respondent was a
fit person to be dealt with under Section 360Section 360Section 360Section 360Section 360
Cr P.C. One of the reasons given by the Appellate
Court to release the Respondent on probation
was that the Respondent was employed as a
Messenger in a Bank and any sentence of
imprisonment would affect his career.

3. As stated earlier, discharge of the Respondent
from service was on the ground of his conviction
by a criminal court for an offence involving moral
turpitude.

4. Section 10(1)(b)(i)Section 10(1)(b)(i)Section 10(1)(b)(i)Section 10(1)(b)(i)Section 10(1)(b)(i) of the Banking Regulation

Act, 1949 provides that conviction by a criminal court
of an offence involving moral turpitude shall
disentitle a person from continuing in employment
of a banking company. The Writ Appeal filed by the
Respondent was allowed by a Division Bench of the
High Court on the ground that the criminal court
released the Respondent under probation in exercise
of its power under Section 360 Section 360 Section 360 Section 360 Section 360 Cr P.C to enable
the Respondent to continue in service. The High
Court was of the opinion that the purpose of the
order of the criminal court would be defeated if the
Respondent is discharged from service. Another
reason given by the High Court is that the provision
of law under which the bank discharged the
Respondent from service was not mentioned and no
reasons were assigned by the bank in the order of
discharge.

5. We do not agree with the reasons given by the
High Court for setting aside the order of discharge
and directing the reinstatement of the Respondent
in service. A show- cause notice was issued to the
Respondent in which it was categorically mentioned
that the Respondent cannot continue in service after
his conviction in a criminal case involving moral
turpitude in view of Section 10(1)(b)(i) Section 10(1)(b)(i) Section 10(1)(b)(i) Section 10(1)(b)(i) Section 10(1)(b)(i) of the
Banking Regulation Act, 1949. After considering the
explanation of the Respondent, an order of discharge
was passed. The High Court is not right in holding
that no reasons had been given by the bank for
discontinuing the Respondent from service. The High
Court committed an error in holding that the order
of discharge should be set aside on the ground that
the provision of law under which the Respondent
was discharged was not mentioned in the order. Yet
another reason given by the High Court for
interference with the order of discharge is that the
criminal court released the Respondent on probation
only to permit him to continue in service. The release
under probation does not entitle an employee to
claim a right to continue in service. In fact the
employer is under an obligation to discontinue the
services of an employee convicted of an offence
involving moral turpitude. The observations made
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by a criminal court are not binding  on the
employer who has the liberty of dealing with his
employees suitably.

6. Though we do not agree with the reasons given
by the High Court for setting aside the order of
discharge of the Respondent from service, it is
necessary to examine whether Section 10Section 10Section 10Section 10Section 10
(1)(b)(i) of Banking Regulation Act Banking Regulation Act Banking Regulation Act Banking Regulation Act Banking Regulation Act is applicable
to the facts of the case. Conviction for an offence
involving moral turpitude disqualifies a person
from continuing in service in a bank. The
conundrum that arises in this case is whether the
conviction of the Respondent under Section 324Section 324Section 324Section 324Section 324
IPC can be said to be for an offence involving moral
turpitude.

7. Moral Turpitude’ as defined in the Black’s Law
Dictionary (6th ed.) is as follows:

“The Act “The Act “The Act “The Act “The Act of baseness, vileness, or the
depravity in the private and social duties
which man owes to his fellow man, or to
society in general, contrary to accepted
and customary rule of right and duty
between man and man.

“implies something immoral in itself
regardless of it being punishable by law”;
“restricted to the gravest offences,
consisting of felonies, infamous crimes,
and those that are malum in se and
disclose a depraved mind.”

According to Bouvier’s Law Dictionary, ‘Moral
Turpitude’ is :

“An act of baseness, vileness or depravity
in the private and social duties which a
man owes to his fellow men or to society
in general, contrary to the accepted and
customary rule of right and duty between
man and man.”

Burton Legal Thesaurus defines ‘Moral
Turpitude’ as :

“Bad faith, bad repute, corruption,
defilement, delinquency, discredit, dishonor,
shame, guilt, knavery, misdoing, perversion,
shame, ice, wrong.”

8. There is no doubt that there is an obligation on
the Management of the Bank to discontinue the
services of an employee who has been convicted
by a criminal court for an offence involving moral
turpitude. Though every offence is a crime against
the society, discontinuance from service according
to the Banking Regulation Act Banking Regulation Act Banking Regulation Act Banking Regulation Act Banking Regulation Act can be only for
committing an offence involving moral turpitude.
Acts which disclose depravity and wickedness of
character can be categorized as offences involving
moral turpitude. Whether an offence involves moral
turpitude or not depends upon the facts and the
circumstances of the case. Ordinarily, the tests that
can be applied for judging an offence involving
moral turpitude are:

a) Whether the act leading to a conviction was
such as could shock the moral conscience
or society in general;

b) Whether the motive which led to the act was
a base one, and

c) Whether on account of the act having been
committed the perpetrators could be
considered to be of a depraved character
or a person who was to be looked down
upon by the society.

The other important factors that are to be kept in
mind to conclude that an offence involves moral
turpitude are :– the person who commits the
offence; the person against whom it is committed;
the manner and circumstances in which it is alleged
to have been committed; and the values of the
society.  According to the National Incident – Based
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Reporting System (NIBRS), a crime data collection
system used in the United States of America, each
offence belongs to one of the three categories
which are: crimes against persons, crimes against
property, and crimes against society. Crimes
against persons include murder, rape, and assault
where the victims are always individuals. The
object of crimes against property, for example,
robbery and burglary is to obtain money, property,
or some other benefits. Crimes against society for
example gambling, prostitution, and drug
violations, represent society’s prohibition against
engaging in certain types of activities. Conviction
of any alien of a crime involving moral turpitude is
a ground for deportation under the Immigration
Law in the United States of America. To qualify as
a crime involving moral turpitude for such purpose,
it requires both reprehensible conduct and
scienter, whether with specific intent,
deliberateness, willfulness or recklessness.

9. There can be no manner of doubt about certain
offences which can straightaway be termed as
involving moral turpitude e.g. offences under the
Prevention of Corruption of Act, NDPS ActPrevention of Corruption of Act, NDPS ActPrevention of Corruption of Act, NDPS ActPrevention of Corruption of Act, NDPS ActPrevention of Corruption of Act, NDPS Act, etc.
The question that arises for our consideration in
this case is whether an offence involving bodily

injury can be categorized as a crime involving
moral turpitude. In this case, we are concerned
with an assault. It is very difficult to state that
every assault is not an offence involving moral
turpitude. A simple assault is different from an
aggravated assault. All cases of assault or simple
hurt cannot be categorized as crimes involving
moral turpitude. On the other hand, the use of a
dangerous weapon which can cause the death of
the victim may result in an offence involving moral
turpitude. In the instant case, there was no motive
for the Respondent to cause the death of the
victims. The criminal courts below found that the
injuries caused to the victims were simple in
nature. On an overall consideration of the facts of
this case, we are of the opinion that the crime
committed by the Respondent does not involve
moral turpitude. As the Respondent is not guilty
of an offence involving moral turpitude, he is not
liable to be discharged from service.

10. For the aforementioned reasons, we affirm the
judgment of the High Court. The Appeal is
dismissed accordingly.

Appeal Dismissed.Appeal Dismissed.Appeal Dismissed.Appeal Dismissed.Appeal Dismissed.


